
PRESENTERS

Katherine Mexted, Convex Legal, Wellington
Katherine is a director at Wellington-based law firm Convex Legal. Her practice 
focuses on advising business owners and individuals on the areas of property, 
business law, trusts, and asset planning. Prior to founding Convex Legal, Katherine 
spent the first half of her career working for Dentons Kensington Swan and DLA 
Piper, and in Vodafone New Zealand’s legal team, specialising in commercial 
contracts. She is a current member of a New Zealand Law Society Lawyers’ 
Complaints Service Standards Committee.

Michael Hofmann-Body, Gillespie Young Watson, Lower Hutt
Michael heads his firm’s specialist residential conveyancing division, HomeLegal. 
He also acts for a number of real estate agents and agencies. Michael is an 
approved trainer for the Real Estate Authority and has been involved in writing 
their training materials.

The statements and conclusions contained in this book are those of the author(s) only and not those of the New Zealand Law Society. This 
book has been prepared for the purpose of a Continuing Legal Education course. It is not intended to be a comprehensive statement of the 
law or practice, and should not be relied upon as such. If advice on the law is required, it should be sought on a formal, professional basis.



 

CONTENTS 
1. INTRODUCTION .............................................................................................................................. 1 

2. PART 1 – PRIMARY LEGISLATION AND RULES .................................................................... 3 

LAWYERS AND CONVEYANCERS ACT 2006 ............................................................................................... 4 
LAWYERS AND CONVEYANCERS ACT (LAWYERS: CONDUCT AND CLIENT CARE) RULES 2006 ................. 4 

Acting for two clients in the same matter ............................................................................................. 5 
Informed consent .................................................................................................................................. 6 
Independent advice ............................................................................................................................... 7 
Certificates ........................................................................................................................................... 7 
Independent judgement and objective advice ....................................................................................... 8 
Lawyer has a conflicting interest with client ........................................................................................ 8 
Conflicting business interests ............................................................................................................... 9 
Close personal relationships ................................................................................................................ 9 
Gifts .................................................................................................................................................... 10 
Duty to disclose .................................................................................................................................. 10 

3. PART 2 – A CASE STUDY – LCRO 108/2016 .............................................................................. 13 

FACTS ...................................................................................................................................................... 13 
FM’S COMPLAINT .................................................................................................................................... 13 
WJ’S RESPONSE ....................................................................................................................................... 13 
STANDARDS COMMITTEE FINDING ........................................................................................................... 14 
APPLICATION FOR REVIEW ....................................................................................................................... 14 
LCRO SCOPE OF REVIEW ......................................................................................................................... 14 
THE LCRO DECISION ............................................................................................................................... 15 
OBSERVATIONS FROM DECISION .............................................................................................................. 16 
REFLECTIONS FROM [2023] NZLCDT 53 LCDT 005/23 ......................................................................... 16 

4. PART 3 – IMPLICATIONS OF A COMPLAINT ........................................................................ 19 

5. PART 4 – BEST PRACTICE .......................................................................................................... 21 

CHANGES YOU CAN MAKE TODAY ............................................................................................................ 21 
ASSESSING THE RISK OF A CONFLICT OF INTEREST ON RECEIPT OF INSTRUCTIONS ................................... 21 
PROCEEDING WITH ACTING FOR MORE THAN ONE PARTY ......................................................................... 22 
WHAT TO DO WHEN A CONFLICT OCCURS AFTER INSTRUCTIONS ARE ACCEPTED ...................................... 23 
FINAL COMMENTS .................................................................................................................................... 23 

6. APPENDIX A ................................................................................................................................... 25 

 
 
  




